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Parliamentary Questions Service Charge Abuse


Introduction
The following suggestions are offered to MPs as written or oral PQs which can help expose the scale of service charge abuse.

1. Given SHAC’s evidence on service charge abuse by all tenures of landlord - private, council, and housing association - will the Government now  - 
· Legislate for landlords and managing agents to pay automatic compensation to all tenants and residents (beyond like-for-like refunds) when overcharging occurs, and to pay automatic compensation to all tenants and residents when landlord and/or managing agents are slow to reimburse tenants after overcharging, without charging this to the tenant or resident? 
· Legislate for service charge arrears to be treated as arrears and not result in forfeiture?
· Legislate to cap service charge rises annually at CPI inflation?
· Legislate to give all the right to inspect invoices and supporting documents relating to their service charges, rather than confining this right to leaseholders only? And further, to end the requirement to visit landlord and/or managing agent offices with copies being provided digitally by email on request, free of charge?
· Extend to ten years the time limits for tenants and residents to request invoices and receipts in relation to service charges?
· Ban ‘balancing charges’ to protect leaseholders against financial mismanagement by landlords and/or managing agents?
· Establish a legal requirement that when services are cut, whether in whole or in part, it is reflected in a reduction to service charges?
· Establish a legal requirement for all service charge accounts to be audited every year by independent accountants, appointed by a panel made up equally of tenants and residents, and landlord and/or managing agent staff, before the bill is sent out to tenants and residents, the cost of which cannot be passed on to tenants and residents through service charges? 
· Introduce mandatory itemised billing to a format set out by Parliament with supplier receipts in a standard format to make scrutiny of accounts easier and to be accompanied with an explanation for any variances between ‘budgeted’ and ‘actual’ expenditures that exceeds inflation?
· Legislate to standardise service charge line item descriptions, terminology used, and include references to the Schedule of Rates codes, and to regulatory standards where applicable, for example BS EN ISO numbers?
· Introduce a legal right for tenants and residents to trigger a forensic audit of their last three years’ service charges where service charge bills for one year are disputed? And should overcharging be discovered, this should automatically trigger the right to have charges forensically analysed for every single earlier year requested by the tenant or resident?
· Ban management fees based on a percentage of sub-contractor charges because management charges should reflect actual costs?
· Introduce a requirement for landlords and managing agents to reflect efficiency savings in the annual service charge accounts and pass them on to tenants and residents when supplier costs reduce, and to impose a legal requirement to do so automatically rather than on request?
· Introduce legal protections so that tenants and residents do not have to pay their landlord and/or managing agent’s legal fees if they challenge service charges in court but lose, unless the court determines that the case was vexatious?
· Legislate to prohibit the imposition of non-disclosure agreements on those who successfully challenge their landlord and/or managing agents over aspects of service charges or major works bills, and who agree an out-of-court settlement?
· Extend the legal entitlement to receive detailed statements of service charges and a right to view invoices to tenants? Currently only shared owners and leaseholders have this right under Section 21 and Section 22 of the Landlord and Tenant Act.
· Legislate to ensure that on the death of a tenant or resident, services charges should be amended to reflect only those services actually delivered, and for residents, if any are found to be due, that these are paid only on the sale of property. 

· Legislate to ensure that if nursing care charges are being paid, make allowances on service charges to be paid on the property. 

· Make a provision for all those who make contributions into a reserve or sinking fund, to automatically receive an annual statement that gives details of the balance of the fund, how much interest has been earned after tax and money paid in and out, supported by purchase orders, invoices, receipts, and evidence that the works have been carried out.
· Establish a body to regulate service charges for tenants and residents, regardless of whether their landlord is a council, housing association, or private company, or mediated by a managing agent, and with the power to …
… 	forensically investigate complaints from leaseholders, shared owners, and private, housing association, or council tenants to a professional audit standard which is defined in detail within their terms of reference?
…	Accept payments from tenants and residents in respect of disputed service charges and without the tenant or resident being categorised as being in arrears. If the forensic investigation by the regulator finds that the charges are supported by the relevant purchase orders, invoices, and evidence that the work has been correctly carried out to a good service-standard, the monies can be released to the landlord and/or managing agent. If the landlord and/or managing agent is unable to supply such documentation, the monies are refunded to the tenant or resident and to all those in a development who have paid similar charges?
…	Produce a ‘National Schedule of Rates and Standards for Works’ to set the chargeable rates and standards of work for common services such as cleaning, changing lightbulbs, insurance, and waste removal?
…	Apply stringent financial penalties against landlords and/or managing agents who do not comply with legal requirements for submitting annual accounts and next-year forecasts, including criminal prosecution and meaningful financial penalties such as exclusion from bidding for Affordable Housing Programme grants?
…	Detail which services are included in rents / ground rents, and those which can be billed separately through service charges. Costs relating to standard maintenance of  buildings and landlord and/or managing agent compliance with regulations should not be billable?
…	Collate and report annually information gathered through mandatory landlord and/or managing agent regulatory returns on levels of overcharging and undercharging?
…	Require reporting to the regulatory body when overcharging exceeds a certain level?
…	Set strict timescales for refunds to be made by the regulator which then recoups the funds from the housing association?

2. Given that the Department for Work and Pensions does not and cannot scrutinise individual service charge demands from landlords and managing agents, and that evidence from SHAC shows that service charge accounts from a high proportion of landlords and managing agents are riddled with inaccuracies, what is government doing to ensure that landlords and managing agents only receive funds through Housing Benefit and Universal Credit that are legitimately incurred?
3. Can the Department for Work and Pensions confirm how much is paid in benefits to housing associations and managing agents in respect of service charges when these are billed separately to rents by the landlord?
4. As government is aware, despite receiving millions of pounds in public funding, housing associations and other large private corporate landlords and managing agents are excluded from the provisions of the Freedom of Information Act 2000. This puts tenants, leaseholders and shared owners whose service charges are collected directly from housing associations and private landlords, or through managing agents, at a considerable disadvantage when seeking to challenge what appear to be inaccurate and fictitious service charges. Will the Government now therefore include housing associations, private corporate landlords and managing agents within the provisions of the Freedom of Information Act?

5. As the Government will be aware, when tenants, leaseholders and shared owners from all tenures of landlord – private, council, and housing association need to challenge inaccuracies in their service charges, they are put at a deep disadvantage. Landlords and managing agents are almost always able to afford legal advice and representation, but tenants and residents must either self-fund or attempt the impossible – finding pro bono legal support. Those self-representating face a considerable barrier if they do not have a legal training, a high level of formal education, are not conversant with bureaucratic processes, or do not have a high level of spoken English. Will the Government now therefore legislate for service charge disputes to qualify for Legal Aid to overcome these inequities?
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